Employers Use of Criminal Records for Education
ALABAMA 
Schools: In Alabama, teachers must be licensed by the state. Applicants for certification/licensure who have not completed a background check since July 1, 1999 and applicants for employment must submit fingerprints and undergo state and federal criminal background checks. Current employees who have not completed background checks since July 1, 1999 must submit fingerprints for background checks and consent and release forms. Background checks are also required if fingerprints from background checks completed prior to July 1, 2002 are no longer on file. The superintendent may conduct background checks on individuals who are already certified or current employees if he or she has a reasonable suspicion that the individual has been convicted of a felony or misdemeanor other than a minor traffic violation, or has engaged in indecent or unbecoming behavior. Ala. Code § 290-3-2-.01. The superintendent may refuse to issue a certificate or revoke an existing certificate if the applicant’s certificate was subject to adverse action in another state, when the applicant has been proven guilty of immoral, unbecoming or indecent behavior, or for just cause. Ala. Admin. Code r. § 290-3-2-.05. 

Under the Alabama Child Protection Act of 1999, all applicants seeking positions by any employing board or the State Department of Education, current employees, and employees under review, who have access to and provide education, training, instruction, or supervision for children in an educational setting, must undergo background checks. This rule also applies to non-public school employees who have unsupervised access to children. The individual must consent to the background check in writing and submit two sets of fingerprints. Non-public schools may opt out of the fingerprinting requirement and instead request criminal history background checks through the employing board. The State Superintendent of Education, and the State Department of Education and its agents are immune from liability for any suitability determination made according to this statute. Ala. Code § 16-22A-4 through 16-22A-14. 

ALASKA 
Schools: Alaska requires school bus drivers to obtain a license. All applicants must submit fingerprints for a state and federal criminal background check. The state background check will include information from the state in which the applicant has resided for the past two years. Alaska will refuse a license to any individual convicted of statutorily-defined offenses within 20 years of his or her application. The state will also refuse a license to an individual who has been convicted of driving while intoxicated within two years of his or her application, or if he or she has two or more convictions for driving while intoxicated within 10 years of the application. Alaska Stat. § 28.15.046. 

Alaska requires that teachers obtain a teaching certificate. All applicants for this certificate must undergo background checks. The state will deny an applicant a teaching certificate or revoke a certificate if the individual has been convicted of a drug offense or other crime or of an attempt, solicitation, or conspiracy to commit a crime involving a minor as outlined in the statute. The Department of Public Safety will accept a name-based criminal history background check if fingerprints cannot be obtained for criminal background checks due to a permanent skin condition or other permanent disability. Alaska Stat. § 14.20.020. 

ARIZONA 
Schools: Arizona requires applicants for certified and non-certified school positions to undergo a criminal background check. Ariz. Rev. Stat. § 15-512, 15-534, 46-141. When volunteering or applying for a job involving the supervision of children at schools, preschools, child care operations, and youth organizations, applicants must disclose any conviction of a dangerous crime against children. Ariz. Rev. Stat. § 13-3716. The Arizona board of education provides a one-year, non-renewable reciprocal teaching certificate for teachers certified by another state with substantially similar criminal history or fingerprinting requirements. Ariz. Rev. Stat. § 15-203(a)(27). Arizona requires school bus driver applicants to undergo a criminal background check as part of the licensing process. Ariz. Rev. Stat. § 28-3228. 

ARKANSAS 

Schools: Applicants for licenses or renewal licenses from the Arkansas Board of Education must undergo a criminal background check. School districts must require applicants for non-certified positions or jobs requiring a board-issued license to complete a criminal background check. Ark. Code Ann. §§ 6-17-410, 6-17-411, 6-17-414. 

CALIFORNIA 

Private Schools: Any entity or person offering or conducting private school instruction at the elementary or high school level must obtain, as a condition of employment, criminal history records (including convictions and any arrests pending adjudication) regarding each applicant being seriously considered for employment who has contact with minor pupils and who does not possess a valid credential issued by the California Commission on Teacher Credentialing or is not currently licensed by another state agency. This background check is conducted by submitting the individual’s fingerprints to the California Department of Justice. Cal. Educ. Code § 44237. 

Public Schools: Before employing an individual in a position not requiring certification (other than secondary school students who are to be employed in a temporary or part-time position ), a school district must obtain criminal history information (including convictions and any arrests pending adjudication) about an individual by submitting the individual’s fingerprints to the California Department of Justice. The Department of Justice also must process requests from a school district, an employer, or a human resource agency for criminal history information regarding a volunteer to be used in a school. Cal. Educ. Code § 45125. School districts and county offices of education may request an automated criminal record check from a local law enforcement agency regarding a prospective non-certificated employee, provided the school district intends to hire the applicant at the time the record check is requested. Cal. Educ. Code § 45125.5. 

Employees of an entity providing school and classroom janitorial services, schoolsite administrative services, schoolsite grounds and landscape maintenance, pupil transportation, or schoolsite food-related services to a school district or private school must submit their fingerprints to the California Department of Justice for the purpose of conducting a criminal history check as a condition of providing such services. A school district or private school also can require an entity providing other types of school services to comply with this requirement. If the school district determines that the employees of the entity will have limited contact with students, then this requirement need not be met. Cal. Educ. Code §§ 45125.1, 33192. 

COLORADO 

Schools: A private school may inquire into an applicant’s criminal background to determine whether the applicant has been convicted of a crime involving children. Colo. Rev. Stat. § 24-72-305.3. 

Public or private non-profit or volunteer organizations may also request criminal background checks on employees or volunteers who have unsupervised access to children. Colo. Rev. Stat. § 24-72-305.3. 

Colorado law requires a school district board of education to request a background check on applicants to determine whether the applicant has been convicted of a crime involving children. A former employer that provides information to a school district about an applicant is immune from liability for the disclosure, unless the information is false and the former employer knows it is false or acts with reckless disregard for the truth. Colo. Rev. Stat. § 22-32-109.7. 

As a condition of employment, Colorado law requires fingerprinting of applicants for school district positions that do not require a certification. Such applicants also must attest that they have not been convicted of any felony or misdemeanor (other than a traffic offense). Colo. Rev. Stat. §§ 22-32-109.8; 22-60.5-101 through 22-60.5-103. 

CONNECTICUT 

Schools: Applicants for public school positions or employment by a provider of services involving direct student contact must disclose whether they have been convicted of a crime or if there are existing charges pending against them. Hired applicants must submit to a criminal background check. Conn. Gen. Stat. § 10-221d. Prior to obtaining an operator’s license with a school endorsement, prospective school bus drivers must undergo a criminal background check. Conn. Gen. Stat. § 14-44(e). 

DELAWARE 

Schools: Delaware requires applicants for employment with a public school to submit to a criminal background check. Excepted from this statute are substitute food service workers, certain professional artists or instructors in prison programs, apprenticeship or trade programs, general interest adult education programs, or adult basic education or GED programs that do not serve students under the age of 18. Del. Code Ann. tit. 11, §§ 8570-8572. Applicants for employment as school bus drivers also must undergo criminal background checks. Del. Code Ann. tit. 14, § 2901. 

DISTRICT OF COLUMBIA

Schools: All prospective employees within the D.C. public schools must submit to a criminal history record check. Only criminal convictions and pending charges should be taken into account in determining eligibility for employment or promotion. D.C. Mun. Regs., tit. 5, § 1001. 

FLORIDA 

Schools: Florida requires applicants seeking instructional or non-instructional positions in all school districts to undergo criminal background checks. Fla. Stat. ch 1012.32. The Department of Education or Department of Law Enforcement may run periodic criminal background checks on public school personnel. Fla. Stat. ch. 1012.21. Florida requires background checks of any person providing services under a public school health services plan. Fla. Stat. chs. 381.0056, 381.0059. 

GEORGIA

 Schools: Georgia law requires that all education personnel undergo a criminal record check, whether or not such personnel hold certificates from the Professional Standards Commission. Ga. Code Ann. § 20-2-211. 

HAWAII 

Schools: Applicants for positions working with children in both public and private schools may be evaluated based on prior criminal convictions and must submit to criminal history checks. Applicants (or current employees) may be denied employment (or discharged) for convictions of offenses where incarceration is an option, or the nature of the crime qualifies the individual as a risk to children. Haw. Rev. Stat. §§ 302A-A, 302A-B, 378-3(8), 846-43, 846-44. 

IDAHO 

than 5 years, to submit to criminal history checks (at the subject’s expense). If the check uncovers a convictions for crimes under Idaho Code § 33-1208 (crimes of moral turpitude, involuntary manslaughter, and most crimes against children), the employee or applicant may be immediately terminated or rejected. Further, the district may require such criminal history checks for all employees continuously employed there for 5 years (at the district’s expense). Idaho Code §§ 33-512, 33-130. Private schools are free to run criminal history checks. Idaho Code § 33-130A. Applicants for teaching certificates must have a criminal history check on file with the state Department of Education. Idaho Code § 33-1202. A teaching certificate will be revoked if a criminal history check uncovers convictions for certain crimes under Idaho Code § 33-1208. Idaho Code § 33-1204. 

ILLINOIS

Schools: Applicants for employment with Illinois school districts must submit to criminal background checks and will not be hired if they have been convicted of any of several delineated offenses (including murder, child abuse, and controlled substance abuses) or felony offenses within seven years of the application. This statute also applies to any employees of firms holding contracts with school districts that have direct student contact (e.g., food service workers and bus drivers). 105 ILCS 5/10-21.9. 

INDIANA 

Schools: Public schools may require all applicants to submit to a limited criminal history check. The same may also be required for applicants at corporations providing services to schools that will have direct, ongoing contact with students. Criminal histories showing convictions for murder, causing suicide, assisting suicide, voluntary manslaughter, reckless homicide, kidnapping, carjacking, battery, incest, etc., are grounds for rejecting an application for employment or a contract within a business. Ind. Code Ann. §§ 20-5-2-7, 20-5-2-8. All applicants for teaching licenses must submit to limited criminal history checks, and a conviction for either a misdemeanor or a felony which directly relates to the ability to perform teaching duties is cause to revoke a license. Ind. Code Ann. § 20-6.1-3-7.1; 515 Ind. Adm. Code 1-2-18. 

IOWA 

Schools: The board of educational examiners must evaluate whether to deny or revoke a teaching license upon a finding of a conviction of a crime or founded report of child abuse. Considerations may include the nature and seriousness of the crime or abuse in relation to the position sought, the time elapsed since the crime, the circumstances in which the crime was committed, and the individual’s degree of rehabilitation. Applicants for educational licenses will be rejected if convicted of child abuse, sexual abuse of a child, or any forcible felony. Iowa Code § 272.2. 

KANSAS 

Schools: Kansas law requires that all teachers be certified in the state. A teaching certificates will not be awarded to an individual convicted of a felony under the Uniform Controlled Substances Act, or other delineated statutes, unless the Kansas Board of Education determines, after a hearing, that the individual has been rehabilitated for at least five years. Kan. Stat. Ann. § 72-1397. 

KENTUCKY 

Schools: Kentucky law requires that all teachers be certified. Educational certificates can be revoked, refused, or suspended by the state for conviction for, or pleas of nolo contendre to, felonies and certain misdemeanors, particularly those involving minors, sexual contact with minors, and fraudulent acts. A certified copy of the conviction or plea is conclusive evidence thereof. Ky. Rev. Stat. §§ 161.120, 160.151, 160.380. Local school boards must require criminal background checks on all volunteers having direct student contact. Ky. Rev. Stat. § 161.148. Application forms for employment with the state Board of Education, in a public school district, or in non-public schools that require background checks must conspicuously state: “FOR THIS TYPE OF EMPLOYMENT, STATE LAW REQUIRES A CRIMINAL RECORD CHECK AS A CONDITION OF EMPLOYMENT.” Ky. Rev. Stat. §§ 156.483, 160.151, 160.380. 

LOUISIANA 

Schools: All applicants applying for a position that will involve direct supervision of children (e.g., teachers, bus drivers, janitors, or other school employees who will have supervisory or disciplinary power over school children) must provide written consent and submit to a criminal background check. Public and private school officials must each submit applicant’s fingerprints to the Louisiana Bureau of Criminal Identification and Information prior to hiring. After the background search is completed, if it is determined that an applicant has been convicted of, or pled nolo contendre to, crimes listed in La. Rev. Stat. § 15:587.1, he or she must be rejected. The individual may only be hired with written approval by a district judge and district attorney. La. Rev. Stat. §§ 17:15, 15:587.1. School officials have access to conviction records for ten years preceding a request. La. Rev. Stat. § 15:587.1. 

MAINE 

Schools: Applicants for educational licenses and certification by the state board must submit to fingerprint-based criminal history searches, and adverse decisions may be based on the results. In addition, evidence that an individual has harmed a child through physical or sexual abuse or exploitation will be grounds for revoking a license. 20-A Me. Rev. Stat. §§ 6103-A, 13011, 13020. 

MARYLAND 

Schools: A nonpublic school that is subject to the requirements of this title may not hire or retain any employee who works with or has access to students and who the school knows has been convicted of a crime involving an offense under section 3-307 of the criminal law article; (1) Child sexual abuse under section 3-602 of the criminal law article, or an offense under the laws of another state that would constitute child sexual abuse under section 3-602 of the criminal law article if committed in this state; or (2) A crime of violence as defined in section 14-101 of the criminal law article, or an offense under the laws of another state that would be a violation of section 14-101 of the criminal law article if committed in this state. The department shall revoke the certificate of approval or letter of tentative approval of a nonpublic school that violates this section. [Sec. 2-206.1, as enacted by Ch. 235 (S.B. 111), L. 2006, effective July 1, 2006]. (CCH)
MASSACHUSETTS 

Schools: The school committee and superintendent of any city, town or regional school district and the principal, by whatever title the position be known, of a public or accredited private school of any city, town or regional school district shall have access to and shall obtain all available criminal offender record information from the criminal history systems board of any current or prospective employee or volunteer of the school department, who may have direct and unmonitored contact with children, including any individual who regularly provides school related transportation to children. Such school committee, superintendent or principal shall periodically, but not less than every 3 years, obtain all available criminal offender record information from the criminal history systems board on all such employees and volunteers during their term of employment or volunteer service. Said school committee, superintendent or principal shall also have access to all criminal offender record information of any subcontractor or laborer commissioned by the school committee of any city, town or regional school district to perform work on school grounds, and who may have direct and unmonitored contact with children. 22-23,600.01, Sec. 38R (CCH)

MICHIGAN 

Schools: Michigan requires public and private schools to obtain criminal records for individuals applying for a position as a teacher, school administrator, or any other position that requires school board approval. The applicant must consent in writing to such an investigation. The school may employ individuals as conditional employees before receiving such report if the records have been requested. A conditional employee must disclose any convictions and agree that if such disclosure is inconsistent with the record, his or her employment will be forfeited. An employer will not be liable for terminating the employee if the employee’s disclosure contradicts the record. Mich. Comp. Laws § 380.1230. A teaching certificate may be suspended upon conviction of any felony and certain delineated misdemeanors. Mich. Comp. Laws § 380.1535. 

MISSISSIPPI

 Schools: Under Mississippi law, superintendents or directors of schools must require a current criminal background check and current child abuse registry check for all new applicants. The superintendent must maintain those records. The applicant must be fingerprinted. If the state records contain no disqualifying record, the superintendent must forward the information to the FBI for a national criminal history check. If the records disclose any disqualifying offense (set forth in Miss. Code Ann. § 37-9-17 (3)) the individual is not eligible for employment. Miss. Code Ann. § 37-9-1. However, the board of education or the school district may allow the disqualified applicant a hearing to hear mitigating circumstances that could allow employment. No school district or other entity will be held liable for any employment decision based on the result of a mandatory criminal background check as required by Miss. Code Ann. § 37-9-17. The department of education also requires background checks of school attendance officers to determine suitability for hire. Miss. Code Ann. § 37-13-89. 

MISSOURI

Schools: Missouri law requires teachers to have certificates issued by the state. Applicants for teaching certificates must undergo background checks. Mo. Rev. Stat. § 168.021. Non-certified instructional personnel in charter schools also must undergo background and abuse checks. Mo. Rev. Stat. § 160.420. School bus drivers must obtain a license from the state. An applicant for such license or a renewal license must undergo a criminal background check (including a check of the child abuse and neglect registry) and will be disqualified if he or she has pled guilty to or has been found guilty of certain offenses listed in the statute. Mo. Rev. Stat. § 302.272; Mo. Code Regs. tit. 12, § 10-24.160. 

MONTANA 

Schools: Teachers, school administrators and specialists must have state certification. The state may revoke or suspend an individual’s certificate if his or her criminal record contains certain offenses. Mont. Code Ann. § 20-4-110. 

NEBRASKA 

Schools: Applicants for issuance of any certificate or permit for employment in an elementary or secondary school must submit their fingerprints to the Nebraska State Patrol. Upon request from the commissioner of education, the Patrol office will search for criminal history information and transmit the individual’s fingerprints to the FBI for a national criminal history check. Although the commissioner may consider mitigating information, he or she may deny a certificate or permit to any applicant with a felony conviction or who has a misdemeanor conviction involving abuse, neglect or sexual misconduct. Neb. Rev. Stat. Ann. § 79-814.01. An applicant may receive a conditional permit, valid for one year, if he or she signs a statement acknowledging all crimes convicted and the commissioner determines the applicant is of good moral character. Neb. Rev. Stat. Ann. § 79-814.02. 

NEVADA

Schools: Nevada requires a background checks for individuals applying for a teaching license or other employment at a school. Nev. Rev. Stat. Ann. §§ 391.033, 391.100. The permission authorizing the superintendent to forward his or her fingerprints to the FBI and the central repository for Nevada records of criminal history to obtain a report. Nev. Rev. Stat. Ann. § 391.033. The individual will not qualify for the license or position if he or she has been convicted of a felony or offense involving moral turpitude that is related to the position. Nev. Rev. Stat. Ann. § 391.033. Nevada requires (with limited exception) criminal background checks for prospective employees and contractors of post-secondary educational institutions. Applicants must provide fingerprints along with a written authorization to forward the fingerprints to Nevada’s central criminal records repository and the FBI. The administrator must provide the fingerprint cards and authorization form. Nev. Rev Stat. Ann. § 394.465. 

NEW HAMPSHIRE 

Schools: School districts and other entities must complete a criminal history record check for applicants and volunteers. The applicant must provide a notarized release and a set of fingerprints to the New Hampshire State police. The New Hampshire State police will forward the information to the FBI for a national criminal history check. N.H. Rev. Stat. Ann. § 189-13-a. 

NEW JERSEY 

School Bus Drivers: Before the start of each school year, schools must inform the superintendent that all school bus drivers and driver substitutes have had state and federal criminal background checks. N.J. Stat. Ann. § 18A:39-17. An applicant for a school bus driver position must submit his or her name, address, fingerprints and written consent for a criminal record check to the superintendent. N.J. Stat. Ann. § 18A:39-19.1. 

Nonpublic Schools: New Jersey law permits nonpublic schools to require individuals applying for positions at the school to undergo a criminal background investigation to prove that they do not have any disqualifying state or federal criminal records. New Jersey requires that nonpublic schools require these background checks on a consistent and nondiscriminatory basis. N.J. Stat. Ann. § 18A:6-4.13. 

Public Schools: State law prohibits public schools from employing individuals who have contact with students under 18 unless they have conducted a criminal history check to determine if the individual’s record contains any state or federal offenses that would disqualify him or her from employment. Individuals must provide their name, address, phone number, fingerprints and consent before an employer may obtain such information. N.J. Stat. Ann. §§ 18A:6-7.1, 18A:6-7.2. 

NEW MEXICO 

Schools: New Mexico requires FBI background checks for licensure and employment of all prospective school employees. An applicant for employment who has been initially licensed within 24 months of applying for employment with a local school board, regional education cooperative or charter school will not have to submit to another background check if the department has the individual’s investigation records on file. N.M. Stat. Ann. §§ 28-2-4, 22-10A-5. 

NEW YORK 

Schools: Criminal background checks are required for certification as teachers, superintendents, administrators, or teaching assistants. N.Y. Educ. § 3004-b. Applicants for employment in school districts or charter schools must provide consent and fingerprints for a criminal background check unless they have clearance under § 3004-b, §1229-d, or § 3035. N.Y. Educ. §§ 305, 3035, 1604, 1709, 1804, 2503. Applicants applying for positions in which they would drive a school bus must undergo a criminal background check. N.Y. Veh. & Traf. §§ 509-cc, 509-d, 1229-d. 

NORTH CAROLINA
 Schools: North Carolina law provides that each local board of education must adopt rules specifying the circumstances under which prospective employees must undergo background checks. The Department of Justice may provide a criminal record check of an applicant or employee if that individual consents to the check. N.C. Gen. Stat. §§ 115C-332, 115C-238.29K, 114-19.2. 

OHIO 

Schools: Public and private schools must obtain background checks for prospective employees seeking positions involving the care, custody, or control of children. Ohio Rev. Code Ann. §§ 3301.541, 3319.39. Ohio law also allows schools to obtain background information on prospective employees applying for all any other positions within the school that involve contact with children, the mentally retarded, or older adults. Ohio Rev. Code Ann. § 109.572. 

OKLAHOMA 

Schools: Oklahoma law allows local boards of education to inquire about the felony convictions of any employee or prospective employee. Okla. Stat. tit. 70 §§ 5-142, 5-142.1. Applicants for teachers’ licenses must undergo a criminal history background check. Okla. Stat. tit. 70 § 6-190. Motor vehicle records may be provided to a school district to verify records of applicants for school bus drivers. Okla. Stat. tit. 47 § 2-110. 

OREGON 

Schools: Schools may run background checks on prospective employees or volunteers who have direct, unsupervised contact with school children. Employers must have the individual’s consent before running the check. Or. Rev. Stat. §§ 181.539, 326.603, 326.607. Applicants for licensure and registration as teachers must undergo criminal records checks. Or. Rev. Stat. §§ 181.539, 342.125. 

PENNSYLVANIA 

Schools: Under Pennsylvania law, all education personnel in positions that routinely involve direct contact with children must undergo criminal background checks. 24 Pa. Stat. § 1-111; 22 Pa. Code §§ 8.1-8.4. An individual who applies for a position as a school employee must submit an official clearance statement as to whether he or she is named as the perpetrator of a report regarding injury or abuse. 23 Pa. Stat. § 1-111. 

RHODE ISLAND 

Schools: Any person seeking employment with a private or public school department must undergo a criminal background check prior to or within one week of employment, unless the applicant has had a prior check within the past twelve months. R.I. Gen. Laws §§ 16-2-18.1, 16-2-18.2. 

 SOUTH CAROLINA

Schools: South Carolina law requires that all education personnel must be certified by the state. As part of their certification, individuals must undergo background checks by the South Carolina Law Enforcement Division and the FBI. Information regarding arrests and convictions will be reviewed. S.C. Code Ann. § 59-25-115. 

SOUTH DAKOTA 

Schools: School districts must conduct both federal and state criminal background checks of prospective employees who are over 18 years of age. S.D. Codified Laws § 13-10-12. The employee may enter into service on a temporary basis until the check is completed, and the school district may, without liability, withdraw its offer of employment or terminate the temporary employee based on the results of the background check. S.D. Codified Laws § 13-10-12. 

A school district must refuse to employ a person, either directly or by contract, who has been convicted of a crime of violence (such crimes include murder, manslaughter, rape, aggravated assault, riot, robbery, burglary, arson, kidnapping, felony sexual contact, felony child abuse, and any other armed felony or felony using force), a sex offense, or trafficking in narcotics. S.D. Codified Laws § 13-10-13. 

A school district may refuse to employ a person, either directly or by contract, who has been convicted of a crime of moral turpitude, meaning an act that is contrary to justice, honesty, principle, or good morals, or an act of baseness, vileness, or depravity in the duties owed to society. S.D. Codified Laws §§ 13-10-13, 22-1-2(25). 

Each person hired at the South Dakota School for the Blind and Visually Impaired or the South Dakota School for the Deaf as a superintendent, principal, teacher or assistant, in a certificated or licensed clinical employment position or on the residence hall staff must agree to a criminal background check. S.D. Codified Laws § 13-49-14.13. 

Tribal Matters: Applicants for positions in tribal child protection and youth programs may be required to undergo criminal background checks. S.D. Codified Laws § 23-3-15.1. 

TENNESSEE 

Schools: Persons applying for teaching or any other positions requiring proximity to school children should be required by the school to file a written statement as to whether the applicant has been convicted of a misdemeanor or felony. Language on the form to be completed should notify applicants that the accuracy of the information they provide may be verified by fingerprinting and criminal history records check. However, such verification is not mandatory. Tenn. Code Ann. § 49-5-406. All applicants for teaching positions or any other position requiring proximity to school children or children in a child care program must submit to a criminal history records check. Tenn. Code Ann. § 49-5-413. 

Additional statutory law provides that any religious, charitable, scientific, educational, athletic or youth service institution or organization may require any person who applies to work with children as a volunteer or paid employee to agree to the release of all investigative reports, or to supply fingerprint samples and submit to a criminal history record check. Tenn. Code Ann. § 37-1-414. 

TEXAS 

Schools: Criminal history background checks are permissible but are not required for prospective employees who the school intends to employ or volunteers in any capacity in school districts, private schools, regional educational services centers, and shared services arrangements. However, open-enrollment charter schools must conduct criminal history background checks for all prospective employees and volunteers. Tex. Educ. Code § 22.083. Applicants for education licenses must undergo criminal background checks. Tex. Educ. Code § 22.082. 

Employers that contract with any school to provide transportation services must submit, to the school, the data required to conduct criminal history record checks on all bus drivers. Tex. Educ. Code § 22.084. All categories of schools are exempt from all liability for making a report of criminal background that is required by law. Tex. Educ. Code § 22.086. 

Please note the other exceptions listed below regarding schools. 

While other Texas statutes merely entitle employers to obtain criminal history background checks of certain applicants, the following employers are required to conduct such investigations of certain prospective employees and volunteers: 

• Institutions of higher education to evaluate applicants for security-sensitive positions Tex. Gov. Code § 411.094; Tex. Educ. Code § 51.215; 

• School districts, charter schools, private schools, regional education service centers Tex. Gov. Code § 411.097, Tex. Educ. Code § 22.083;
• Texas School for the Blind and Visually Impaired Tex. Gov. Code § 411. 098; 

• Texas School for the Deaf Tex. Gov. Code § 411.113; 

UTAH 

Schools: Public schools must require a potential employee or volunteer who will have significant unsupervised access to students to submit to a criminal background check as a condition of employment. Utah Code Ann. § 53A -3-410. Applicants for licensure as an educator must submit to a criminal background record check. Utah Code Ann. § 53A–6-401. Private schools and charter schools may require a potential employee or volunteer who will have significant access to students to submit to a criminal background check as a condition of employment. Utah Code Ann. § 53A-1a-512.5. In both cases, the school should provide written notice to the potential employee or volunteer that the background check has been requested. If a person is denied employment based on information obtained through a criminal background check, the school should notify the person in writing of the reasons for denial. The applicant should then have an opportunity to respond. Utah Code Ann. §§ 53A-3-410, 53A-1a-512.5. 

VIRGINIA
Schools: All employees of public schools must acknowledge on their employment

application that they have not been convicted of a felony, crime of moral turpitude, or

offense involving sexual molestation, physical or sexual abuse, or rape of a child, and that

they are not the subject of a founded case of child abuse or neglect. Such applicants are

subject to mandatory criminal background checks, and may not have been convicted of

certain offenses. Va. Code Ann. §§ 22.1-296.1, 22.1-296.2. Likewise, employees of state

accredited private or parochial elementary or secondary schools are subject to mandatory

criminal background checks, and may not have been convicted of certain offenses. Va.

Code Ann. § 22.1-296.3.
WASHINGTON 

Schools: Employees and certain volunteers of school districts, educational service districts, the state school for the deaf, the state school for the blind, and their contractors hiring employees who will have regularly scheduled unsupervised access to children are subject to mandatory criminal history background checks, and may not have been convicted of certain offenses. Wash. Rev. Code §§ 28A.400.303, 28A.400.320, 28A.400.330; 28A.320.155; 28A.410.010. Private schools are authorized, but not required, to conduct criminal history background checks of their employees. Wash. Rev. Code § 28A.195.080. 

School bus drivers are also subject to mandatory criminal history background checks, and may not have been convicted of certain offenses. Wash. Admin. Code § 180-20-101. Child/Elder/Disabled Care: Persons seeking employment in (and licensure for) positions in a business or organization licensed by the state in which they will have unsupervised access to children, vulnerable adults, or the developmentally disabled are subject to mandatory criminal background checks and may not have been convicted of certain offenses. These individuals include applicants in the following fields: chiropractic, dentistry, dental hygiene, massage, midwifery, naturopathy, osteopathy, physical therapy, physicians, nursing, and psychology. Wash. Rev. Code §§ 43.43.830, 43.43.842. To the extent funding is available, staff of homes for vulnerable adults should be screened through background checks to ensure that they do not have a criminal history that would disqualify them from the position. Wash. Rev. Code § 18.20.125. 

WEST VIRGINIA 
Schools: Applicants for licensure by the department of education and persons not employed by county boards but who will work directly with children on school property must undergo criminal history record checks. Volunteers who will have no one-on-one contact with children or who tutor children under the direct supervision of the classroom teacher are not required to undergo background checks. W. Va. Code § 18A-3-10. 

WYOMING 

Schools: Applicants for teaching certification and employees initially hired by a school district who may have access to minors in the course of their employment are subject to mandatory criminal background checks. Wyo. Stat. §§ 7-19-201(a); 21-7-401, 21-2-802. 

In preparing this reference document, GIS attempted to provide a concise guide to those state laws that restrict the ability to obtain and/or use criminal records for education in some manner. While we have tried to be thorough in our approach to this subject, the states and references to law noted here do not represent an exhaustive compilation of every statute or regulation that may be applicable to your particular business or locale.  The information provided as referenced by the National Association of Professional Background Screeners (NAPBS) herein should not be considered legal advice and should not replace legal counsel sought by your company. GIS assumes no liability for any errors or omissions within this document
